never exceed 19.8% of the total number of voles exercisable by Members in general
meseting and the votes of the other Members having a right o vole at the meeting will

be increased on a pro-rata basis.

140, No person who i a Local Authority Associated Ferson may be appointed as a
Directar if, once the appointment had taken effect, the number of Directors whao are
Local Authority Associated Persons would represent 20% or more of the total
number of Directors. Upon any resclution put to the Directors, the maximum
aggregale number of voles exercisable by any Direclors who are Local Authority
Associgted Persong shall reprasent 8 maximum of 10.9% of the total number of
votes cast by the Directors on such a resoiution and the votes of the other Directors
having a right to vote at the meeting will be Iincreased on a pro-rala basis.

141, No person who is a Local Autheority Associated Person is eligible to be
appointed to the office of Director unless his appointment to such office is authorisad
by the local autherity to which he is associated.

142. i at the time of either his becoming a Member of the Company aor his first
appoirtment to office as a Director any Member or Director was not a Local Authority
Associated Person but later becomes so during his membership of tenure as a
Director he shall be deemed to have immediately resigned his membership and/or

resigned from his office as a Director as the case may be.

143, If at any tima the number of Directors or Members who are also Local Authority
Associated Persons would (but for Articles 139 to 142 inclusive) represent 20% or
more of the tatal number of Directors or Members (as the case may be) then a
sufficient number of the Directors or Members (as the case may be) who are Local
Authority Associated Persons shall be deemed to have resigned as Directors or
Members (as the case may be) immediately before the occurrence of such an event
to ensure that at all timeas the number of such Directors or Members (as the case
may be) is never equal lo or greater than 20% of the total number of Directors or
Meambers {as the case may be), Diractors or Members (as the case may be) who are
Local Authority Associated Persons shall be deemed to have resigned in order of
their appointment date the most recently appointed resigning first,

144, The Members will each notify the Company and each other if at any time they



believe that the Company or any of its subsidiaries has become subject o the
influence of a local authority {as described in section 69 of the Local Government
and Housing Act) 1983,



Multi Academy Model

Arrangements for pupils with S ial E i | Needs

(*SEN’') and disabilities at Mainstream Academies

D in ral upils with SEN’

1 The Directors of the Company must, in respect of each Mainstream
Academy, comply with all of the duties imposad upon the governing
bodies of maintained schools in;

» Par 4 of the Education Act 1996 as amended from time to fime™;

* The Education {Special Educational Neads) (Information) Begulations
19949 as amendad from time to tima:

» The Education {Special Educational Needs Co-ordinators) fEngland}
(Amezndment) Regulations 2008 as amended from time to time”,

2. Notwithslanding any provision in this Agreement, the Secretary of State
may (whether following a complaint made to him or otherwise) direct
the Company to comply with an obligation described in this Annex
where the Company has failed to comply with any such cbligation.

3 Where a child who has SEN i being educated in a Mainstream
Academy, those concerned with making special educational provision
for the child must secure that the child engages in the activities of the
school together with children who do not have SEN. so far as is
regsonably practicable and 18 compalibie with:

{a) the child receiving the special educational provision which his leaming
difficulty calls for,

b} the provision of efficient education for the children with whom he will
be educated, and

{c) the efficient use of resources.

4. In addition to complying with the duties imposed upon the governing
bodies of maintained schools set out in The Education (Special
Educafional Needs) (Information) Regulations 1999 {as amended from
time to time) the Company must ensure that the website for each
Academy includes details of the implementation of its pelicy for puplls
with special educational needs; the arrangements for the admission of
disabled pupils; the steps taken 1o prevenl disabled pupils from being
tragted lass favourably than other pupils; and the facilities provided to
assist access lo the Academy by disabled pupils (disabled pupils
meaning pupils who are disabled for the purposes of the Equality Act

' Dustles in relation to pupils with SEM at Special Academies are al clausa 124 of the Master
Funding Agroamant,

2 Currantly these duties are in esctions 313 (Duty to have regard to the Special Educational
Meads Cade of Practioe 2001}; 317 (Dutie= in relation ta puplls with specal sdéucational
nagds], 317A (Duty fo advise parents thatl special educational provision is baing mada); and
245kl {Duty o admit the chld whare a schoal i named in the statemant),

* These Regidations are amended by The Education (Special Educational Naeds Co-
ardinators) (England) (Amendment) Regulalions 2008 (51 2005 Mo 1287,
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Muiti Academy hModel

2010'1.

Admissions

.
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The Gompany must ensure that for each Mainstream Academy pupiis
with SEN are admitted on an equal basis with others in accordance
with the Academy's admissions policy.

Where a local authonly ("LA") proposes io name a Mainstream
Academy in a statement of SEN made in accordance with section 324
of the Education Act 1996, it musl give the Company written notice that
il so proposes. Within 15 days of receipi of the LA's notice that it
proposes to name the Academy in a statement, the Company must
consent to being named, except whera admitting the child would be
incompatible with the provision of efficlent education for other children;
and where no reasonable sleps may be made to secure compatibility.
In deciding whether a child's inclusion would be incompatible with the
efficient education of other children, the Company must have regard to
the relevant guidance issued by the Sacretary of State to maintained
schools.

If the Company determines that admitting the child would be
incompatible with the provision of efficient education, it must, within 15
days of receipt of the LA's notice, nofify the LA in wriling that it does nal
agree that the Academy should be named in the pupil's statemeant.
Such notice must set cut all the facts and matters the Company relies
upon in support of its contention that: (g) admitting the child would be
incempatible with efficiently educating other children; and (b the
Company cannct takes reasonable sieps to secure this compatibility,

Alter service by the Company on the LA of any notice (further to
paragraph 7 above) stating that it does not agree with the LA's
proposal that the Academy De named, Ihe Company must seek [0
astablish from the LA, as soon as is reasonably practucable, whether or
nol the LA agrees with the Company. If the LA notifies the Company
that it does not agres with the Company’s response, and names the
Academy in the child’s staterment, then the Company must admit the
child 1o the school on the date spacified in the statement or on the date
specified by the LA

Where the Company consider that the Academy should not have been
namaed in a child's staterment, they may ask the Secretary of State to
determing lhat the LA has acted unreasonably in naming the Academy
and lo make an arder directing the LA to reconsider.

The Secratary of State’s determination shall, subject only to any right of
appeal which any parent or guardian of the child may have ta the First-
tier Tribunal (Special Educational Meeds and Disability), be final.

! For the meaning of ‘disabled’, see section & of the Equality Act 2010,
 SEN Admissions requirements for speclal academias are s2t out In the Special Acadery
Supglemental Funding Agreerment Anneax 1.
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Multi Academy Modeal

If & parent or guardian of a child in respect of whom a slatement is
maintained by the local authority appeals to the First-lier Tribunal
(Special Educational Needs and Disabilily) either against the naming of
an Academy in the child's SEN statement or asking the Tribunal to
name an Academy, then the decision of the Tribunal on any such
appeal shall be binding and shall, if different from that of the Secratary
of State under paragraph 9 above, be substituted for the Secretary of
State's decision,

Where the Company, the Secretary of State or the First-tier Tribunal
{Special Educational Needs and Disability) have determined that it
should be named, the Company shall admit the child to the Academy
notwithstanding any provision of Annex 1 of the Supplemental
Agreement of that Academy.
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